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DETAILED ACTION 

Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1 - 25, drawn to a method of using a treatment fluid in a 
subterranean formation, classified in class 166, subclass 305.1. 

II. Claims 26 - 33, drawn to a method of preparing a variable pressure 
weighing material particle, classified in class 428, subclass 364. 

III. Claims 34 - 64, drawn to a variable density treating fluid, classified in 
class 507, subclass 269. 

2. The inventions are distinct, each from the other because: Inventions II and III 
and I are related as process of use, process of making, and product, respectively. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1) 
the process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
process of using that product (MPEP § 806.05(h)). In the instant case the product can 
be used in various well treating applications. 

3. Inventions II and III are related as process of making and product. The 
inventions are distinct if either or both of the following can be shown: (1) that the 
process as claimed can be used to make other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case the process used to make the product could be 
used to make a number of other particles for various purposes. 
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4. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

5. During a telephone conversation with Jeffrey Phillips on 8/1 1/2005 a provisional 
election was made with traverse to prosecute the invention of Group I claims 1 - 25. 
Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 26 - 64 are withdrawn from further consideration by the examiner, 37 

CFR 1.142(b), as being drawn to a non-elected invention. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1 - 7, 9 - 12, 15, and 18 - 19 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Rickards et al (6,330,916). 

With respect to claims 1 - 7: Rickards et al teaches in column 1, line 15 - column 
3, line 5 A method of using a treatment fluid in a subterranean formation comprising 
introducing a treatment fluid having a density that varies as a function of pressure into a 
subterranean formation, wherein the treatment fluid comprises a base fluid and a 
portion of variable pressure weighting material particles. The reference further teaches 
a method wherein the treatment fluid is used as a well fluid, which is selected from the 
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group consisting of drilling fluids, completion fluids, and stimulation fluids. Additionally, 
the well fluid can be selected from the group consisting of drilling muds, well cleanup 
fluids, workover fluids, spacer fluids, gravel pack fluids, acidizing fluids, and fracturing 
fluids. Finally, the reference teaches a method the step of producing a fluid from the 
subterranean formation wherein the fluid comprises oil, gas, or a mixture thereof. 

With respect to claim 9: Rickards et al teaches in column 1 8, lines 1 - 1 1 a 
method wherein the base fluid is oil, water, or a mixture thereof, volume. 

With respect to claims 1 0 and 1 1 : Rickards et al teaches in column 3, lines 56 - 
67 a method wherein the portion of variable pressure weighting material particles is 
present in the treatment fluid in an amount in the range of from about 0.01% to about 
40% by volume of the treatment fluid. Since the treatment fluid is made up of a base 
fluid and the particles and the particles are present in the range of from about 0.01% to 
about 40% by volume of the treatment fluid then the base fluid is present in the 
treatment fluid in an amount in the range of from about 60% to about 99.99% by 
volume. 

With respect to claim 12: Rickards et al teaches in column 3, lines 45 - 49 a 
method wherein the variable pressure weighting material particles have a specific 
gravity in the range of from about 0.1 to about 0.5. 

With respect to claim 15: Rickards et al teaches in column 4, lines 58 - 64 a 
method wherein a portion of the variable pressure weighting material particles can 
withstand a pressure of up to about 21 ,000 psi without crushing. 
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With respect to claims 18 and 19: Rickards et al teaches the features as 
previously claimed. Therefore, the method would inherently possess the quality 
wherein the density of the treatment fluid increases as the pressure in the bore hole 
increases. 



Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 8, 13-14, 16-17, and 22 - 25 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Rickards et al in view of Brannon et al (6,508,305). 

With respect to claim 8: Rickards et al teaches the features as previously 
claimed except for wherein the treatment fluid has a density at sea level in the range of 
from about 6 lb/gallon to about 18 lb/gallon. Brannon et al teaches in column 24, lines 9 
- 20 a method wherein the treatment fluid has a density at sea level in the range of from 
about 6 lb/gallon to about 18 lb/gallon. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have modified Rickards et 
al's invention by using a treatment fluid that has a density at sea level in the range of 
from about 6 lb/gallon to about 18 lb/gallon in view of Brannon et al. The motivation for 
this combination is that including the substantially elastic material of Brannon et al is 
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capable of imparting resilient or elastic force so as to at least partially counteract 
volumetric shrinkage. 

With respect to claims 13 and 14: Rickards et al teaches the features as 
previously claimed except for wherein a specific compressible fluid is included with the 
variable pressure weighting material particle. Brannon et al teaches in column 8, lines 
32 - 35 a method wherein a specific compressible fluid is included with the variable 
pressure weighting material particle. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have modified Rickards et 
al's invention by using a specific compressible fluid is included with the variable 
pressure weighting material particle in view of Brannon et al. The motivation for this 
combination is that including the substantially elastic material of Brannon et al is 
capable of imparting resilient or elastic force so as to at least partially counteract 
volumetric shrinkage. 

With respect to claim 16: Rickards et al teaches the features as previously 
claimed except for wherein a portion of the variable pressure weighting material 
particles can rebound to about their original size and shape when pressure is removed. 
Brannon et al teaches in column 7, lines 46 - 57 a method wherein a portion of the 
variable pressure weighting material particles can rebound to about their original size 
and shape when pressure is removed. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have modified Rickards et 
al's invention by having a portion of the variable pressure weighting material particles 
can rebound to about their original size and shape when pressure is removed in view of 
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Brannon et al. The motivation for this combination is that including the substantially 
elastic material of Brannon et al is capable of imparting resilient or elastic force so as to 
at least partially counteract volumetric shrinkage. 

With respect to claim 17: Rickards et al teaches the features as previously 
claimed except for wherein a portion of the variable pressure weighting material 
particles can withstand temperatures up to about 500°F without degrading. Brannon et 
al teaches in column 10, lines 34 - 45 and in column 12, lines 41-51 a method 
wherein a portion of the variable pressure weighting material particles can withstand 
temperatures from 50°F to 300°F and above, which is about 500°F, without degrading. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Rickards et al's invention by having a portion of 
the variable pressure weighting material particles that can withstand temperatures up to 
about 500°F without degrading in view of Brannon et al. The motivation for this 
combination is that including the substantially elastic material of Brannon et al is 
capable of imparting resilient or elastic force so as to at least partially counteract 
volumetric shrinkage. 

With respect to claim 22: Rickards et al teaches the features as previously 
claimed except for wherein the treatment fluid further comprises a salt, a fluid loss 
additive, a shale swelling inhibitor, an emulsifier, a viscosifier, caustic, or a fixed-density 
weighting agent. Brannon et al teaches in column 24, lines 21 - 39 a method wherein 
the treatment fluid further comprises a salt, a fluid loss additive, a shale swelling 
inhibitor, an emulsifier, a viscosifier, caustic, or a fixed-density weighting agent. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Rickards et al's invention by including a salt, a 
fluid loss additive, a shale swelling inhibitor, an emulsifier, a viscosifier, caustic, or a 
fixed-density weighting agent in view of Brannon et al. The motivation for this 
combination is that including the substantially elastic material of Brannon et al is 
capable of imparting resilient or elastic force so as to at least partially counteract 
volumetric shrinkage. 

With respect to claim 23: Rickards et al teaches the features as previously 
claimed except for wherein the variable pressure weighting material particle comprises 
a material selected from the group consisting of: a plastic, an elastomer, and a metal. 
Brannon et al teaches in column 10, lines 23 - 33 a method wherein the variable 
pressure weighting material particle comprises a material selected from the group 
consisting of: a plastic, an elastomer, and a metal. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have 
modified Rickards et al's invention by having a variable pressure weighting material 
particle that comprises a material selected from the group consisting of: a plastic, an 
elastomer, and a metal in view of Brannon et al. The motivation for this combination is 
that including the substantially elastic material of Brannon et al is capable of imparting 
resilient or elastic force so as to at least partially counteract volumetric shrinkage. 

With respect to claim 24: Rickards et al teaches the features as previously 
claimed except for wherein the metal is memory metal. Brannon et al teaches in 
column 21 , lines 63 - 67 a method wherein the particles are metal, but doesn't 
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specifically say they are memory metal. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to have modified Rickards 
et al's invention by using memory metal in view of Brannon et al because memory metal 
has the ability to return to its original shape once supplied pressure is removed. The 
motivation for this combination is that including the substantially elastic material of 
Brannon et al is capable of imparting resilient or elastic force so as to at least partially 
counteract volumetric shrinkage. 

With respect to claim 25: Rickards et al teaches the features as previously 
claimed except for wherein the density of the treatment fluid in the borehole is sufficient 
to prevent kicks without fracturing a region of the subterranean formation adjacent to the 
borehole. Brannon et al teaches in column 7, line 21 - column 15, line 64 a method 
wherein the density of the treatment fluid in the borehole is sufficient to prevent kicks 
without fracturing a region of the subterranean formation adjacent to the borehole. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Rickards et al's invention by using a treatment 
fluid wherein the density of the treatment fluid in the borehole is sufficient to prevent 
kicks without fracturing a region of the subterranean formation adjacent to the borehole 
in view of Brannon et al. The motivation for this combination is that including the 
substantially elastic material of Brannon et al is capable of imparting resilient or elastic 
force so as to at least partially counteract volumetric shrinkage. 
10. Claims 20 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rickards et al in view of Boer (2002/0108782). 
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With respect to claims 20 and 21 : Rickards et al teaches the features as 
previously claimed except for wherein the subterranean formation is located beneath 
the ocean floor. Boer teaches in paragraph [0010] a method wherein the subterranean 
formation is located beneath the ocean floor. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to have modified 
Rickards et al's invention by using a treatment fluid wherein the subterranean formation 
is located beneath the ocean floor in view of Brannon et al. The motivation for this 
combination is that it is common to treat subterranean formations beneath the ocean 
floor it is common for subterranean formations to exist beneath the ocean. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryan A. Fuller whose telephone number is (571) 272- 
81 19. The examiner can normally be reached on M - Th 7:30 - 5:00 and alternate 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian E. Glessner can be reached on (571) 272-6843. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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